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DETAILED ACTION 

1 . Claims 1 -28 are presented for examination. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

Claims 1-9 are rejected under 35 U.S.C. 101 because they are directed to non- 
statutory subject matter. 

Claims 1-9 recite "a method of facilitating allocation of resource" (see preamble, 
Claim 1). However, the claims do not require a particular machine or apparatus, 
nor do these claims transform any article into a different state or thing. According, 
independent Claim 1 , and associated dependent claims 2-9 are not directed to 
statutory subject matter under 35 U.S.C. § 101 . 

Claims 10-18 are rejected under 35 U.S.C. 101 because they are directed to 
non-statutory subject matter. 

Claims 10-18 recite a "system" comprising "means for obtaining", "means for 
taking into consideration". As currently recited the "system" comprises only 
computer software element(s). Thus, claims 10-18 are software per se and does 
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not fall within any of the four enumerated categories of patentable subject matter 
in section 101. 

Claim 19 is rejected under 35 U.S.C. 101 because they are directed to non- 
statutory subject matter. 

Claim 19 recites a "system" comprising "a resource manager". As currently 
recited the "system" comprises only computer software element(s). Thus, the 
claim is software per se and does not fall within any of the four enumerated 
categories of patentable subject matter in section 1 01 . 

Claims 20-28 are rejected under 35 U.S.C. 101 because they are directed to 
non-statutory subject matter. 

The claims recite "computer usable medium" and the specification fails to define 
"machine-readable medium". Without definition for "machine usable", it is not 
clear if the claimed "machine usable medium" is intended to claim something 
broader than storage media (e.g., RAM. ROM, CD-ROM, disks, etc.) and cover 
signals, carrier waves and other forms of transmission media. Therefore, the 
limitation "machine-readable medium" \s not limited to physical articles or objects 
which constitute a manufacture within the meaning of 35 USC 101 and enable 
any functionality of the instructions carried thereby to act as a computer 
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component and realize their functionality. As such, the claims are not limited to 
statutory subject matter and are therefore non-statutory. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 4-7, 9-10, 13-16, 18-20, 23-26, and 28 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Deng et al. (U.S. 2001/003,9581 A1) in view 
Gerard (U.S. 7,426,749 B2). 

4. As to claims 1,10, 19-20, Deng teaches the invention substantially as claimed 
including: a method of facilitating allocation of resources in a heterogeneous computing 
environment, said method comprising: 

obtaining (collecting / record, paragraphs14, 21 and 29) , by a resource 
manager of the computing environment ( system status monitor, paragraph 21), one or 
more attributes relating to one or more nodes coupled to the resource manager said 
one or more attributes specifying at least one compatible environment supported by the 
one or more nodes ( the compatibility of the system hardware and software is also 
provided ; collecting of resource capability information for each server includes metrics 
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for cpu, and memory availability, and connectivity to a proxy server to the storage 
system, paragraph 14); and 

taking into consideration, by the resource manager, at least one attribute of the 
one or more attributes in allocating one or more resources of at least one node of the 
one or more nodes to a request (analyst to form a metric representation that can be 
manipulated to compute the best assignments of the request to resources, paragraphs 
30-31, and paragraph 15). 

5. Deng does not explicitly teach the computing environment is heterogeneous 
computing environment. However, Gerard teaches the heterogeneous computing 
environment (col. 1, lines 24-37). 

6. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teaching of Deng to incorporate the teaching of 
heterogeneous computing environment as taught by Gerard because this allow to 
maximize the utilization of the underlying resources. 

7. As to claims 4-5, 13-14 and 23-24, Deng teaches receiving by the resource 
manager the request, said request indicating an environment in which the request is to 
be processed (each request type is assigned a set of at least five parameters or 
resource requirements in terms of CPU time, memory, bandwidth..., paragraph 24), and 
wherein the at least one node having the one or more resources to be allocated is able 
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to support that environment, as indicated by at least one attribute of the at least one 
node, although that environment is not a native environment of the at least one node 
(paragraph 29). 

8. As to claims 6-7, 15-16 and 25-26, Deng teaches the obtaining comprises 
providing by the one or more nodes the one or more attributes to the resource manager 
(collecting of resource capability information for each server includes metrics for CPU, 
and memory availability, and connectivity to a proxy server to the storage system, 
paragraph 14). 

9. As to claims 9, 18 and 28, Gerard teaches the heterogeneous computing 
environment comprises a grid computing environment and said resource manager 
comprises a grid resource manager (col. 1 , lines 24-36). 

10. Claims 8, 17 and 27 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Deng et al. (U.S. 2001/003,9581 A1) in view Gerard (U.S. 
7,426,749 B2), as applied to claims 7, 16 and 26 above, and further in view of Vass 
(U.S. 7,421,780). 

11. . As to claims 8, 1 7 and 27, Deng and Gerard do not explicitly teach the resource 
manager is a grid resource manager, and the one or more other resource managers 
comprise one or more cluster resource managers. However, Vass teaches the resource 
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manager is a grid resource manager, and the one or more other resource managers 
comprise one or more cluster resource managers (col. 6, lines 35-63). 

12. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teaching of Deng and Gerard because this would 
enable efficient resource sharing within a grid, and the network component. 

13. Claims 2-3, 11-12, 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Deng et al. (U.S. 2001/003,9581 A1) in view Gerard (U.S. 
7,426,749 B2), as applied to claim 1 above, and further in view of Robinson (U.S. 
6,199,095). 

14. As to claims 2, 1 1 and 21 , Deng and Gerard do not explicitly teach the at least 
one compatible environment comprises at least one non-native environment. However, 
Robinson teaches teach the at least one compatible environment comprises at least 
one non-native environment (non native environment, col. 2, lines 6- 34). 

1 5. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teaching of Deng and Gerard because this allow the 
computer program user to easily be able to recompile or modify computer programs 
developed for older processor architectures on new processor architectures as suggest 
by Robinson. 
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16. As to claims 3, 12 and 22, Robinson teaches the taking into consideration 
comprises considering at least one node that has a native environment different from an 
environment indicated by the request but is able to support the environment indicated 
by the request (a server executing on a first architecture (native code) but accessed 
from a client executing in an execution engine of a different architecture (non-native 
code) (col. 2, lines 19-34). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CAMQUY TRUONG whose telephone number is 
(571 )272-3773. The examiner can normally be reached on 9:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng Ai An can be reached on (571)272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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